 

	[image: image1.jpg]
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	NEW REQUIREMENTS FOR ALL LOAN ORIGINATORS COMING SOON

A new law signed by the President on July 30, 2008, contains significant new requirements for anyone in the residential loan business.  The Secure and Fair Enforcement Mortgage Licensing Act (SAFE Act) requires all 50 states and 5 territories to put into place a system for licensing mortgage loan originators.  Under the SAFE Act, each mortgage lender, broker, branch and mortgage loan originator will be required to comply with new federal requirements, as well the state requirements currently in place.  HUD will oversee the SAFE Act program.  In California, three bills are now pending to implement the SAFE Act within our borders, and as soon as this legislation becomes effective, this system will be implemented in California.  Estimates are that this system will be implemented here in mid-to-late 2010.  
 
WHAT THE SAFE ACT REQUIRES . . . .

“Mortgage Loan Originators” must meet certain minimum pre-licensing and continuing education requirements in order to be licensed as a loan originator.  Before being able to originate loans, each applicant must take and pass a new test consisting of a national component and a state component. This new test will be in addition to current salesperson and broker licensing requirements.  New tests are being developed to satisfy the SAFE Act requirements.  Rather than issuing a separate license for Mortgage Loan Originators, the DRE anticipates that it will add an endorsement to the existing salesperson or broker license for each loan originator.  Endorsements will have to be renewed annually, while the originator’s real estate license will remain on a four-year renewal cycle.  Each applicant will also have to provide a set of fingerprints to the Nationwide Mortgage Licensing System and Registry (NMLS&R), which will obtain a criminal background history through the FBI.  Applicants also will have to authorize credit reports from a consumer reporting agency as part of the application process.  Information about loan originators will be shared by States in the event of complaints and/or disciplinary actions.  Loan originators will have additional reporting obligations related to mortgage calls and enforcement actions.  The California Department of Corporations is implementing a similar system to comply with the SAFE Act for all mortgage loan originators licensed under the California Finance Lenders Licensing Law (CFL) and California Residential Mortgage Loan Act (Mortgage Bankers). 
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The purpose of this newsletter is to keep you informed of changes in California real estate law, and to arm you with information that may help you avoid problems in your real estate transactions.   Our office routinely deals with real estate matters of all descriptions.  To discuss your specific legal issues, please call our office for a 
FREE TELEPHONE CONSULTATION
(949) 709-5800
 

This bulletin is not intended to provide you with specific legal advice, and it is not intended to create an attorney/client relationship.  To do those things, you must consult directly with an attorney.

 

FRIENDLY REMINDER – Professor Zipperman is teaching a course in Real Estate Office Management at Saddleback College beginning on August 24.  It is an 8 week class which meets on Mondays and Wednesday evenings.  You can sign up online at www.saddleback.edu.  In addition to providing valuable information for those who wish to manage or own a real estate office, this course qualifies as a pre-requisite for your California broker’s license.
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	If you wish not to receive any future information from our office, please send an e-mail to steve@zipperman.com
and put the word “Unsubscribe” on the subject line of your e-mail.  Thank you.
 


