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DRE INFORMATION ABOUT LOAN MODIFICATIONS 
 
Sorry to send you this so soon after our last Legal Update, but we received a number of questions from recipients of yesterday's Legal Update about Senate Bill 94, which was passed into law on October 11, 2009.  The following information was taken directly from the California Department of Real Estate's website, and it should answer most of your questions.
 
ADVANCE FEES FOR LOAN MODIFICATIONS NOW PROHIBITED
 
On October 11, 2009, Governor Schwarzenegger signed Senate Bill 94 (Calderon), and the legislation took effect immediately upon his signature.  Thus, California law now prohibits any person, including real estate licensees and attorneys, from demanding or collecting an advance fee from a consumer for loan modification or mortgage loan forbearance services affecting 1-4 unit residential dwellings.
 
IF YOU ARE A REAL ESTATE BROKER, OR THE DESIGNATED OFFICER OF A LICENSED CORPORATION, WHO HAS BEEN ISSUED A "NO OBJECTION" LETTER BY THE DEPARTMENT OF REAL ESTATE FOR LOAN MODIFICATION OR OTHER MORTGAGE LOAN FORBEARANCE SERVICES, YOU CAN NO LONGER ENTER INTO THESE AGREEMENTS EFFECTIVE AS OF OCTOBER 11, 2009, NOR CAN YOU COLLECT ANY ADVANCE FEES FOR SUCH SERVICES.
 
Agreements entered into and advance fees collected prior to October 11, 2009 are not affected.  Advance fees inadvertently collected after October 11, 2009 must be fully refunded.
 
All real estate licensees should become familiar with the provisions of SB94 as there are substantial administrative and criminal penalties for violations.  For full details on Senate Bill 94, CLICK HERE.

- - - - - - - - - - - - - - - - - - - - -

 
Our office will try to keep you well informed about changes in the law which may affect you and your clients.  Please note that attorneys are also included in the prohibition - they cannot collect moneys in advance from borrowers regarding loan modifications or forbearances.  This means that many people facing foreclosure will have no alternative but to deal directly with the bank, since attorneys and licensees are not likely to work with a promise of being paid at the end, when a modification or forbearance is obtained.  One possible alternative is for you to work for the lender - approach them with a written guarantee that they will pay you for working on the modification or if the loan is modified.  Without the lender's agreement, we anticipate that most licensees and attorneys will abandon the modification business.
 
                                                  STEVEN J. ZIPPERMAN, ESQ.
If you know someone who wants to be added to our Real Estate Update list, please have them send an e-mail to steve@zipperman.com with a request to be added to our database.                                                                  Thank You 

The purpose of this newsletter is to keep you informed of changes in California real estate law, and to arm you with information that may help you avoid problems in your real estate transactions.   Our office routinely deals with real estate matters of all descriptions.  To discuss your specific legal issues, please call our office for a
 COMPLIMENTARY TELEPHONE CONSULTATION
 Call Now To Discuss Your Legal Issues!
(949) 709-5800
 Now get out there and sell something!   
  This bulletin is not intended to provide you with specific legal advice, and it is not intended to create an attorney/client relationship.  To do those things, you must consult directly with an attorney.
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